Decision  #89-004 

IN  THE  MATTER  OF  THE  HUMAN  RIGHTS  CODE,  S.O.  1981,  Chapter  53,  as  amended 


AND  IN  THE  MATTER  OF  THE  COMPLAINT  MADE  BY  ALISON  HALL  [FURLOTTE], 
DATED  JANUARY  20,  1986,  ALLEGING  DISCRIMINATION  IN  EMPLOYMENT  ON 
THE  BASIS  OF  RACE,  COLOUR,  SEX,  ANCESTRY,  HARASSMENT  AND  SEXUAL 
SOLICITATION  BY  SONAP  CANADA,  ALEXANDER  TORIMIRO  AND  ANDREA 
PAVELICH,  CONTRARY  TO  SECTIONS  4(1)  AND  (2),  6(2)  AND  (3),  and  8 

Board  of  Inquiry 

W.  Gunther  Plaut 
(appointed  by  the  Minister  on  September  7, 1988) 

APPEARANCES: 

Ms  Anne  Molloy 

Ms  Sharon  Ffolkes- Abrahams      For  the  Ontario  Human  Rights  Commission 
Ms  Alison  Hall  Complainant,  in  her  own  behalf 

Ms  Wendy  Linden  For  the  Respondents 

Dates  and  places  of  Hearings:  September  20, 1988  (preliminary  telephone  conference  to 
establish  dates  for  hearings);  November  23,  at  1950  Bathurst  St.,  Toronto;  November  24,  at 
Ramada  Inn,  111  Carlton  St.,  Toronto;  November  25,  at  180  Dundas  St.  West,  Toronto;  and 
January  4, 1989,  at  1950  Bathurst  St.,  Toronto. 


At  the  end  of  the  hearings  on  January  4  the  Chairman  adjourned  further  proceedings  until  the 
day  he  would  receive  the  final  transcripts,  which  occurred  on  January  23, 1989,  which  date 
would  constitute  the  conclusion  of  the  hearings  in  the  matter. 
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DECISION 

General  Outline  of  the  Case. 

Sonap  Canada  is  a  firm  which  preserves  institutional  records  by  microfilming  them.  It  was 
founded  in  1983  by  Alexander  Tcnimiro  and  owned  by  him,  with  a  ten  percent  partnership  of 
Andrea  Pavelich.  Today,  however,  Pavelich  is  no  longer  a  partner,  Torimiro  having  bought  her 
out  and,  in  payment  therefor,  agreeing  to  supply  her  college  tuition.  She  is  presently  a  student 
at  a  college  in  North  Dakota  and  resides  at  the  Lakehead,  from  whence  she  came  to  attend  the 
hearings. 

Sonap  has  over  the  years  employed  a  number  of  trainees  furnished  by  Youth  Start  and 
Ontario  Career  Action  Program  (OCAP).  The  program  was  of  advantage  to  both  the  employer 
and  the  trainee:  the  former  obtained  the  services  of  the  trainee  free  of  charge  ( the  latter 
receiving  $  100  per  week  from  OCAP),  and  the  trainees  had  an  opportunity  to  enter  the  job 
market  which  at  that  time  was  very  tight  OCAP  placed  such  persons  ~  primarily  young 
persons  who  were  inexperienced  in  the  labor  force  and  possessed  few  skills  and  who  might 
otherwise  have  ended  up  in  the  ranks  of  the  unemployed  -  and  thus  gave  them  start-up 
opportunities.  OCAP  (and  a  related  program  called  Futures)  supervised  the  trainees  during  the 
six-month  probation  period  and  received  regular  reports  from  the  employer  as  to  their  progress 
and  performance.  The  trainees  at  Sonap  came  from  OCAP  through  Humber  College,  and  its 
personnel  acted  as  counselors  to  the  trainees. 

Alison  Hall  (now  married  to  Mr.  Furlotte)  was  such  a  trainee  at  Sonap.  Her  monthly  report 
cards  showed  her  to  be  a  good  employee  ("enthusiastic  and  hard  worker,"  Exhibit  Book  #  2, 
Tab  2,  at  p.  13)  and,  indeed,  at  the  end  of  her  training,  she  was  employed  full  time  by  Sonap. 
However,  so  she  claims,  during  that  period  (except  for  a  short  span)  she  felt  very 
uncomfortable  with  TorimirOi  her  boss.  He  was  "overly  friendly",  touched  her  often  and  on 
one  occasion  kissed  her.  The  matter  came  to  a  head  when  the  second  time  she  complained  to 
Pavelich  (who  in  turn  informed  Torimiro),  and  in  the  ensuing  confrontation  Hall  quit  or  was 
fired  There  is  conflicting  evidence  on  this  point  -  in  any  case,  her  employment  ceased  and  she 


launched  a  complaint  with  the  Ontario  Human  Rights  Commission  ( the  Commission  or 
OHRC)  under  the  provisions  of  the  Ontario  Human  Rights  Code  (the  Code)  as  set  out  above. 

Counsel  for  the  OHRC  informed  the  Board  that,  while  the  original  complaint  claimed 
infringement  of  s.  6(3)  (a)  and  (b)  of  the  Code,  such  infringement  was  no  longer  claimed,  nor 
would  the  charge  of  racial  discrimination  be  pursued;  instead,  the  case  would  rest  (together 
with  the  general  provisions  of  s.  4  and  8)  on  s.  6(2)  of  the  Code: 

Every  person  who  is  an  employee  has  a  right  to  freedom  from  harassment  in  the 
workplace  because  of  sex  by  his  or  her  employer  or  agent  of  the  employer  or  by 
another  employee. 

The  jurisdiction  of  this  Board  not  being  in  doubt,  the  case  turned  primarily  on  matters  of 
evidence:  one  side  claiming  that  Torimiro  had  acted  in  a  certain  manner,  and  the  other  that  he 
had  not.  To  begin  with,  the  Board  was  faced  with  the  problem  of  weighing  one  set  of 
testimonies  against  another,  which  amounted  to  a  question  of  credibility.  Thereafter,  certain 
legal  questions  also  arose,  especially  whether  the  alleged  actions  did  in  fact  constitute  a  breach 
of  s.  6(2)  of  the  Code. 

The  allegations. 

In  her  opening  statement,  counsel  for  the  Commission  said: 

...this  is  not  the  worst  example  of  sexual  harassment  we  have  ever  heard  or  are 
ever  likely  to  hear,  but  that's  not  to  belittle  the  case.  It's  an  important  case  and  it  may 
well  prove  to  be  landmark  case...The  importance  of  this  case.. .will  be  the  the 
recognition  of  such  treatment  [as  will  be  alleged]  as  sex-based  discrimination.  And  if 
the  Commission's  arguments  are  accepted,  it  will  in  my  submission  constitute  a  strong 
message  to  employers,  this  employer  and  other  employers,  that  that  kind  of  behavior 
will  not  be  tolerated  (Evidence,  pp.5-6). 

Complainant  Hall  alleged  that  from  the  beginning  of  her  work  at  Sonap,  in  January  1985, 
she  found  Torimiro  to  be  "very  friendly"  (p.20).  She  had  just  turned  twenty-one  and  thought 
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that  he  would  be  a  great  boss  to  work  with.  Changes  were  said  to  have  occurred  when  he 
started  putting  his  hands  on  her  shoulders  and  commented  on  how  she  looked:  "He  wouldn't 
just  say  it  casually  like  anyone  else  would,  he  would  linger"  (p.21).  He  would  lean  over  and 
put  his  hands  on  her  shoulder  and  bend  over  to  touch  her  cheek  to  cheek  (p. 22). 

And  one  time  I  was  standing  beside  his  desk,  and  as  I  was  handing  him  and 
pointing,  he  grabbed  me  by  the  hip  and  he  pulled  me  around  to  his  side  side  so  that  my 
hip  was  touching  his  shoulder.  And  after  that,  I  started  to  stand  in  front  of  his  desk.... 
Q.  ...He  touched  you  on  the  hip,  anywhere  else?" 

A,  Yes,  he  would  let  it  fall  down  around,  depending  on  how  I  was  standing,  like 
wherever  his  hand  ended  up.  Sometimes  it  would  be  on  my  bottom.. .(p. 23). 
Q...How  did  you  feel  about  it? 

A.  I  was  very  uncomfortable.  I  didn't  really  know  what  to  expect  because  it  was 
starting  so  gradually  that  I  was  hoping  it  would  go  away  and  --  but  it  didn't  (p.24). 
Torimiro  was  further  said  to  have  commented  that  she  could  be  a  model.  He  also 
commented  on  her  personal  life,  which  added  to  her  discomfort 

One  timc.he  asked  me  if  I  was  happy.  I  said  "yes."  And  he  said,  "I  mean  are  you 
happy  with  your  boy  friend?"  And  I  said,  "yes,  I  am."  And  he  said,"  well  I  will  change 
that". ..I  didn't  know  what  he  was  talking  about  (p.25). 
Torimiro,  she  said,  took  her  on  some  of  his  trips  in  the  city  ("about  three",  p. 26). 

He  would  touch  me  on  the  knee  often,  and  talk  to  me  about  his  idea  of  the  a  perfect 
woman,  and  that  I  sure  came  close  to  that  and  that  I  would  be  --  he  would  love  to  have 
me  as  his  corporate  secretary  some  day  and  move  me  up  through  the  company  (p.28). 
While  driving  he  would  comment  on  good-looking  passers-by. 

It  just  wasn't  the  type  of  conversation  that  you  should  be  having  with  your 
employer. 

Q.  How  did  you  feel  about  these  conversations? 
A.  Pretty  uncomfortable  (p.28). 
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Hall  did  not  complain  at  once,  but  her  feelings  surfaced  on  one  occasion  when  she  told 
Pavelich  how  she  felt.  The  incident  happened  at  the  end  of  a  work  day.  (Another  employee, 
Janice  Johnson,  was  present  --  though  it  should  be  noted  that  the  latter  could  not  be  located 
and  did  not  appear  as  a  witness.) 

At  that  point  I  started  to  cry  and  Janice  left.  She  says,  I  got  to  get  out  of  here.  And 
Andrea  [Pavelich]  took  me  aside.. .and  asked  me  what  Alex  (Torirniro]  had  been  doing 
because  she  was  not  aware  of  what  was  going  on.  And  so  I  told  her  the  litde  things  that 
he  was  doing  up  until  now  was  little  [sic  ].  And  she  says,  well,  Alex  is  normally  a 
touching-feeling  person,  and  if  you  feel  that  that's  making  you  uncomfortable,  then  I 
will  put  a  stop  to  it"  (p. 31). 
Torirniro  joined  the  conversation  and  she  made  the  last  remark  in  front  of  him.  He  was 
angry  and  walked  out  of  the  room.  After  that  he  ignored  the  complainant  for  several  weeks, 
then  brought  some  plants  to  the  office  and  asked  her  whether  she  liked  them.  She  took  this  to 
be  an  apology  and  after  that  things  improved  and  the  relationship  was  not  open  to  complaints. 

Hall  was  asthmatic  and  had  a  severe  bout  which  required  her  hospitalization  for  two 
weeks.  One  lung  collapsed  and  she  was  in  a  coma  for  a  while.  During  the  second  week 
Torirniro.  and  Pavelich  visited  her  and  brought  her  flowers.  Thereafter  she  recuperated  at 
home,  eventually  returned  to  her  work,  and  was  hired  full  time  at  $  750.-  a  month. 
Her  relationship  with  her  boss  was  now  more  on  a  sister-and-brother  basis. 

He  was  very  nice  to  me.. .He  had  an  affectionate  way  towards  me"  (p.36). 
But  a  month  later,  when  they  were  in  the  lunch  room, 

[he]  grabbed  me  around  the  waist  and  turned  me  around  and  kissed  me  on  the 
mouth. 

Q.  What  did  you  do? 

A.  Well,  I  -  I  backed  away.  And  I  said,  don't  ever  do  that  again.  And  he  left  the 
room. 

By  her  own  statement,  however,  this  was  not "  like  a  passionate  lover's  kiss."  Rather, 
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like  he  thought  that  I  felt  the  same  way  and  it  was  natural  for  him  to  do  that. .He 
had  a  big  smile  after  he  did  it  (p.39). 

The  respondent  Torimiro  vigorously  and  absolutely1  denied  any  impropriety  whatsoever 
to  have  taken  place.  He  considered  himself  a  model  employer  with  very  high  standards.  A 
native  of  Cameroon,  brought  up  in  private  schools  in  Europe,  with  a  university  education  in  the 
United  States  and  Canada,  he  is  a  certified  engineer  in  his  rrud-thirties.  He  is  a  person  of  self- 
assured  and  assertive  personality,  very  different  from  the  complainant,  who  has  a  limited 
education,  appears  as  a  rather  shy  individual  with  little  sophistication  and  who  to  boot  is  some 
fifteen  years  his  junior.  There  is,  in  other  words,  a  striking  gap  between  the  employer  and  the 
employee. 

During  the  hearing  Torimiro  repeatedly  emphasized  that  he  aspired  to  the  highest  standards 
in  employer-employee  relationships  (p.  255  and  passim).  Commenting  on  his  description  as 
being  a  person  who  was  "overly  friendly"  he  said: 

I  always  adopted  a  friendly  attitude  because  I  felt  that  in  the  position  as  an 
employer  or  in  whatever  capacity,  your  attitude  sometimes  has  to  be  modified  to  the 
point  where  your  employees  would  feel  comfortable  working  with  you,  working  for 
you.  But  the  over-friendliness  that  has  been  described  in  this  hearing  is  something 
that... is  totally  new  to  me.  I  am  not  aware  of  that  (p.  257). 
He  also  pointed  out,  and  his  counsel  repeatedly  stressed  the  point,  that  he  had  almost 
nothing  to  do  with  employee  relationships;  that  these  were  the  exclusive  and  particular 
responsibility  of  Pavelich.  If  there  had  been  improprieties,  why  -  she  asked  -  were  they  not 
ay  once  brought  to  the  latter's  attention? 

While  the  complainant  brought  witnesses  who  testified  that  they  too  had  had  experiences 
with  Torimiro  similar  to  those  alleged  by  Hall,  Torimiro  and  his  co-respondent  Pavelich  drew 

1 1  might  note  that  Tcraniro  used  the  word  "absolutely"  as  an  affirmative  expression  so 
frequendy  that  it  lost  its  emphatic  quality  after  a  while. 
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an  entirely  different  picture:  their  testimony  suggests  that  Hall  fabricated  the  evidence.  There 
was  also  an  implication  (or  so  it  appeared  to  me,  though  their  argument  was  not  expressly 
made  in  this  way)  that  Hall  might  have  imagined  the  alleged  acts,  having  illusions  about 
Torirniro  being  infatuated  with  her  and  that  it  was  the  appearance  of  another  woman,  Denise 
Henry,  which  loosed  her  anger,  caused  her  to  use  abusive  language  about  Torirniro  and 
eventually  to  quit  the  employ.  Complaining  to  the  OHRC  was  thus  seen  as  an  act  of  jilted  love 
and  revenge,  and  a  good  deal  of  her  and  other  opposing  testimony  could  therefore  be 
characterized  as  downright  false  and  possibly  collusive. 

The  testimony  of  Torirniro  and  Pavelich  is  thus  in  direct  opposition  to  that  of  the 
complainant,  and  it  falls  to  this  Board  to  decide  where  the  truth  lies. 

The  evidence. 

It  is  in  the  nature  of  sexual  harassment  cases  that  the  alleged  acts  are  not  readily  suceptible 
to  observation.  They  will  generally  happen  away  from  public  view  and  therefore  pit  testimony 
against  testimony.  In  such  instances,  similar  fact  evidence  is  often  introduced,  as  was  the  case 
here  (as  to  its  legal  admissibility,  see  below). 

The  proffered  testimony  fell  into  two  categories.  One  was  the  appearance  of  two  other 
female  young  employees,  both  trainees  similar  to  Hall.  One  had  seen  Torirniro  touch  Hall  and 
treat  her  in  certain  ways,  which  broadly  amounted  to  supporting  the  latter's  allegations.2  Both 
also  testified  that  they  themselves  had  experienced  similar  treatment  from  Torirniro. 

Another  category  of  testimony  came  from  persons  at  Humber  College  who  reported  on 
their  contacts  with  their  trainees  and  on  their  conversations  with  the  respondents.  Their 
testimony  was  in  part  flatly  contradicted  by  Torirniro. 

The  respondents,  in  addition  to  testifying  themselves,  called  also  on  two  former  employees 
who  supplied  their  version  of  events. 

2  The  second  one,  Barbara  Begges,  did  in  fact  also  say  that  she  had  seen  Torirniro  touch  Hall, 
but  I  have  discounted  that  pan  her  testimony,  as  set  out  below. 
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I  will  try  to  analyze  the  variety  of  allegations  and  counter-allegations,  of  consistencies  as 
well  as  inconsistencies  and,  thereafter  turn  to  the  legal  aspects  of  the  case. 

1.  Testimony  of  Lisa  Barras. 

She  too  was  a  trainee  from  OCAP  and  was  placed  after  Hall  was  already  working  at 
Sonap.  She  was  18  years  old  at  the  time  and  testified  that  at  the  interview  Torimiro  asked  her 
personal  questions  about  her  boyfriend  and  commented  on  her  good  looks  (p.  100).  This  being 
her  first  job  she  did  not  know  that  a  boss  should  not  be  asking  such  a  question  (p.  130);  that  he 
would  hold  her  hand  or  massage  her  shoulders  while  she  was  working  (pp.  104  et  seq.).  In 
consequence  she  would  freeze  up,  become  nervous  and  make  tpying  errors.  So  far  her  similar 
fact  evidence. 

But  she  also  testified  to  having  seen  Torimiro  putting  his  arms  around  Hall  (p.l  12),  and 
that  she  perceived  Hall  to  be  his  favorite  (p.  125).  She  also  saw  Torimiro  touch  another  young 
employee,  Barbara  Beggs  (p.  Ill;  see  further  on  her,  below);  that  he  behaved  this  way  only 
with  the  young  employees  and  not  with  the  older  women  (p. 121).  She  related  how  -  after 
Beggs  had  complained  to  OCAP  about  being  harassed  -  Torimiro  was  exceedingly  upset  and 
said  he  would  take  Beggs  for  her  last  penny  and  that  he  would  never  hire  another  white  girl 
again. 

Barras  also  testified  that  Torimiro  regularly  took  the  young  women  out  for  Friday  lunch 
(p.  127).  This  in  itself  would  have  had  no  bearing  on  the  complaint  at  issue,  were  it  not  for  the 
fact  that  this  testimony  was  vigorously  disputed  by  Torimiro  who  claimed  never  to  have  taken 
anyone  to  lunch.  Since  there  is  further  corroborative  testimony  by  others  on  this  matter  the 
whole  question  of  truthful  testimony  arises,  and  I  shall  return  to  this  later  on. 

Barras  was  eventually  let  go.  She  was  very  upset  and  cried  (p.  123),  though  later  on  was 
given  to  understand  that  Torimiro  would  take  her  back  again.  She  is  now  a  daycare  teacher. 

I  found  the  witness  to  be  straightforward  and  believable.  The  above-noted  testimony  that 
Hall  was  Torimiro 's  favorite  may,  however,  have  been  influenced  by  a  particular  ruling 
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instituted  by  her  boss.  Barras  was  a  smoker  and  was  prohibited  from  further  indulging  her 
habit  in  the  work  place,  because  of  Hall's  asthma.  It  is  possible  to  conclude  that  she  interpreted 
the  non-smoking  regulation  to  be  unfair  to  herself  and  favoring  Hall  instead.  But  this  aside,  her 
direct  as  well  as  similar  fact  testimony  was  clear  and  was  not  dislodged  I  do  not  believe  it  to  be 
motivated  by  a  feeling  of  revenge  for  having  been  discharged. 

Barras  has  had  no  contact  with  Hall  and  appeared  as  a  summonsed  witness. 

2.  Testimony  of  Barbara  Beggs. 

She  was  twenty  years  old  when  she  started  at  Sonap,  also  coming  to  it  as  a  trainee 
supervised  by  Humber  College  personnel.  Her  testimony  was,  in  relation  to  Hall's  complaint, 
both  direct  and  similar  fact  evidence. 

Direct  evidence.  After  a  week's  employment,  and  having  been  exposed  to  Torirniro,  she 
saw  other  being  treated  the  same  way. 

Q.  Did  you  notice  Mr.  Torirniro  behaving  in  this  way  to  anyone  else  in  the  office? 

A.  Yes. 

Q.  Who? 

A.  Everybody. 

Q.  Can  you  name  them? 

A.  Lisa  [Barras],  Wendy  [Martin],  Alison  [Hall]  (p.  143). 
But  under  cross-examination  she  spoke  differendy. 

Q.Did  you  ever  notice  him  behaving  the  same  way  as  he  had  with  you  to  Alison? 
A.  I  can't  remember,  because  she  was  away  for  most  of  the  time  I  was  working 
there. 

Q.  Did  you  know  Alison? 
A.  I  think  I  met  her  a  couple  of  times  (p.  157). 
In  view  of  this  palpable  contradiction  I  have  disregarded  her  direct  evidence. 
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Similar  fact  evidence.  It  is  different  when  it  comes  to  Beggs'  description  of  what  happened 
to  her,  herself.  She  stated  that  Torimiro  touched  her,  stared  at  her,  sensing  his  sexual  intent 
(p.  151/2).  She  felt  ill  at  ease.  When  invited  for  lunch,  like  the  others,  she  refused. 
Q.  Why  didn't  you  go? 

A.  Because  I  didn't  feel  comfortable  going  to  lunch  with  him.  (p.  151) 
She  did,  however,  accompany  her  boss  on  a  trip  to  a  warehouse,  during  which  nothing 
untoward  happened. 

She  discussed  her  feelings  with  Wendy  Martin  (another  employee,  see  below)  and  Barras, 
though  these  two  did  not  seem  to  be  as  bothered  by  Torimiro  as  she  was.  She  only  worked  at 
Sonap  for  a  month,  and  did  not  remember  much  about  Hail  (p.  157). 

Beggs'  brief  presence  at  Sonap  did,  however,  have  significant  consequences  for  the  case 
at  issue.  For  after  she  left  Sonap  she  went  to  Humber  College  and  complained  about  Torimiro. 
The  latter  was  informed  in  due  course,  was  enraged  at  Beggs  and  telephoned  her,  threatening 
to  sue  her.  She  was  terrified,  hung  up  and  called  Humber  College.  Her  advisers  there  took  her 
complaint  seriously  and  informed  Sonap  that  for  the  time  being  they  would  not  send  the  firm 
any  further  female  trainees,  and  eventually  they  had  a  face-to-face  meeting  with  Torimiro  and 
Pavelich.  This  series  of  events  turns  out  to  be  a  crucial  factor  in  determining  who  was  and  who 
was  not  speaking  the  truth.  I  shall  return  to  this  presendy. 

How  believable  was  Beggs'  testimony  altogether?  Certainly  she  did  not  strike  me  as 
straightforward  as  Barrras.  I  discounted  her  direct  evidence  regarding  the  complainant,  and  I 
had  difficulty  with  her  testimony  concerning  the  reason  for  her  leaving  Sonap.  She  said  on  the 
stand  that  it  was  her  sense  of  unease  with  Torimiro,  and  that  she  did  not  have  another  job  lined 
up  when  she  quit.  (p.  154).  But  her  counselor  at  Humber,  Ruth  Einarson,  later  testified 
differendy: 

She  had  found  a  job  at  the  Hair  Cutting  Place  [at  Simpson's],  and  also  that  she  felt 
uncomfortable  with  the  treatment  she  had  received  from  Alex  [Torimiro]  and  that  was 
another  reason  she  had  left,  and  that  she  was  primarily  saying  that  at  that  time  she  was 
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telling  me  that  not  for  own  reasons,  because  she  had  already  quit  anyway,  but  that  she 
wanted  to  alert  me  to  a  situation  that  existed  when  she  was  there,  so  that  I  wouldn't 
place  someone  else  in  that  position  again  (p.  172). 
To  be  sure,  it  could  probably  have  been  ascertained  from  the  Hair  Cutting  Place  when  she 
had  obtained  her  job  there,  but  no  testimony  to  that  effect  was  led.  Meanwhile  I  was  left  with  a 
contradiction  which,  however,  pitted  two  unequal  kinds  of  testimony  against  each  other: 
Beggs'  sworn  testimony  at  the  hearing  against  a  notation  in  Mercer's  memorandum.  While  this 
divergence  cast  some  doubts  on  Beggs'  testimony  I  did  not  feel  justified  to  draw  any  definitive 
conclusions  from  it. 

On  the  other  hand,  as  will  be  seen,  her  counselors  at  Humber  who  knew  her  well  did  trust 
her  report  and  took  the  above-mentioned  actions.  They  clearly  believed  that  one  of  the  reasons 
for  her  quitting  Sonap  was  the  discomfort  she  experienced  with  her  boss. 

Let  me  assume  for  the  moment  that  she  had  another  job  lined  up  before  she  left  Sonap.  In 
that  case,  why  would  she  invent  a  story  about  sexual  harassment?  In  the  balance  of 
probabilities,  and  despite  of  the  doubts  I  may  harbor  regarding  Beggs'  other  testimony,  I 
consider  her  account  of  Torimiro's" actions  regarding  herself  to  be  essentially  truthful.  In  this 
respect,  her  similar  fact  evidence  has  probative  value  for  the  case  at  bar.  That  judgment  is 
further  fortified  by  the  testimony  of  Ruth  Einarson,  counselor  of  OCAP  and  Youth  Start 
trainees  at  Humber  College. 

3.  The  testimony  of  Humber  College  personnel. 

Einarson  is  a  mature  person,  and  her  testimony  was  clear,  unambiguous,  and 
straightforward.  Occasionally  she  consulted  written  notes  and  memoranda.  She  had  a 
responsibility  toward  her  trainees;  she  monitored  their  progress  and  served  as  an  adviser  when 
called  upon. 

At  the  time  another  Humber  College  advisor,  Beryl  Mercer,  was  in  fact  Beggs'  adviser, 
but  in  time  the  matter  came  to  Einarson 's  attention.  Obviously,  a  complaint  to  her  such  as  that 
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made  by  Beggs  was  something  that  needed  attention  and  follow-up.  She  called  the  OCAP 
office  and,  though  she  did  not  tell  them  who  had  laid  the  complaint,  informed  them  that  it  had 
been  made.  She  in  turn  was  told  that  this  was  not  the  first  time  this  had  happened,  for  another 
trainee  had  previously  complained;  that  person  was  then  named  as  Wendy  Martin.3  Based  on 
this,  Einarson  made  up  her  mind  not  to  send  Sonap  another  female  trainee  until  this  whole 
matter  had  been  cleared  up.  She  so  informed  Pavelich  when  the  latter  asked  for  a  new  trainee. 

I  was  fairly  diplomatic.  I  think  I  said  that  I  had  been  told  that  Alex  rTorimiro]  was 
overly  friendly  and  behaved  in  a  way  that  made  the  young  person  feel  very 
uncomfortable. 

Q.  What  was  Ms.  Pavelich's  reaction  to  that? 

A.  She  sounded  surprised  as  though  she  really  didn't  know  that,  but  not  terribly 
surprised  just  so.  And  the  response  was,  if  we  can't  have  a  female  trainee  could  we 
have  a  male  trainee?... And  I  said,  yes  (p.  177). 
Subsequently,  Einarson  received  a  call  from  Torimiro  who  was  upset  and  angry. 

I  think  the  thing  he  said  first  is  that  really  struck  me  is  that  he  would  never  hire 
another  white  person  or  white  girl  in  this  office  again,  and  this  would  never  have 
happened  if  they  had  been  black,  and  that  we  were  believing  her  and  not  him,  and  some 
very,  very  angry,  nasty  things  (p.  179/80). 
Regarding  Beggs  herself  he  said: 

He  would  never  have  hired  her  as  a  trainee  in  the  first  place  if  he  had  known  she 
was  pregnant  at  16  and  married  at  18.  And  all  these  people  we  had  were  all  no  good 
and  they  were  all  losers  and  from  broken  homes  and  not  the  kind  of  people  he  would 
have  hired  if  they  weren't  from  a  program  like  ours.  And  that  he  would  never  take 
anyone  else  again  from  the  government  program  (p.  180). 

3  However,  I  could  not  consider  this  as  similar  fact  evidence,  since  the  information  was  based 
on  hearsay;  especially  since  Martin  herself  later  on  appeared  as  a  witness  and  did  not  testify  to 
having  complained  about  Torimiro  at  any  time. 
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Subsequently  a  meeting  was  arranged  with  Torimiro  and  Pavelich  at  the  Sonap  office.  It 
was  attended  by  Einarson  and  the  director  of  the  Youth  Start  program,  Jim  Mackintosh.  It  was 
their  purpose  it  was  to  clear  the  atmosphere,  while  it  was  Torimiro's  agenda  to  clear  himself. 
(p.182) 

The  meeting  lasted  for  70  minutes,  with  Torimiro  denying  that  he  had  done  what  Beggs 
had  accused  him  of.  He  also  said  that  he  would  not  have  a  male  trainee  since  "they  couldn't  do 
the  job"  (p.  184)  and  no  such  trainee  was  subsequently  sent  to  him. 

At  the  end  of  the  meeting,  what  was  agreed  was  that  we  would  meet  with  Barbara 
[Beggs]  again  to  make  sure  that  she  realized         the  seriousness  of  making 
statements  like  this,  which  we  agreed  to  do  (p.  186). 
This  was  in  fact  done,  but  Beggs  insisted  that  she  had  been  truthful.  Shortly  thereafter, 
Einarson  testified,  she  received  a  phone  call  from  Hall  who  too  was  very  upset  and  had  been 
crying. 

She  was  phoning  to  say  basically  that  she  couldn't  carry  on  the  way  she  was  at 
Sonap  because  of  the  meeting  that  had  happened  [viz.  between  the  OCAP- Youth  Start 
people  and  her  bosses];  that  she  had  heard  the  discussion  during  the  70  minutes,  and 
that  she  was  basically  sickened  by  the  fact  that  what  she  felt  was  --  what  she  heard  was 
lies  on  behalf  of  Alex  (Torimiro];  that  she  had  seen  Alex  putting  his  hands  on  Barbara 
[Beggs]  and  whispering  to  her  and  doing  things,  coming  on  to  her,  as  she  said,  in 
ways  that  she  also  done  with  her....that  had  made  her  feel  very  uncomfortable.  And  she 
had  said  that  she  had  thought  she  had  stopped  it,  that  she  had  told  him,  you  know,  she 
didn't  want  that  sort  of  thing  and  it  had  stopped.. ..And  when  she  came  back  to  work 
[from  hospital,  it]  had  started  all  over  again  (p.  188/89). 
She  further  told  Einarson  that  she  could  not  carry  on  after  hearing  Torimiro  denying 

everything  and  had  quit  her  job  (p.  189).  She  also  inquired  where  she  might  be  able  to  lay  a 

charge  against  Torimiro,  and  Einarson  told  her  about  the  OHRC. 
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Since  Hall  had  said  she  had  overheard  the  discussion,  it  is  well  to  know  the  layout  of  the 
offices.  Charts  and  drawings  to  that  effect  were  introduced,  and  they  all  amounted  to  the  same 
thing:  it  was  a  relatively  small  space  where  any  conversation  above  normal  sound  levels  would 
be  audible  in  other  pans  of  the  room.  Only  the  lunch-and-processing  room,  once  that  door  was 
closed,  could  be  shut  off  from  the  sound  of  voices.  Because  of  this,  there  was  a  strict  rule  that 
employees  were  not  to  talk  to  each  other,  and  in  fact  a  serious  reprimand  was  issued  to  Johnson 
and  Hall  when  they  raised  their  voices  while  Torimiro  was  making  a  call.  I  have  therefore  no 
doubt  that  Hall  had  overheard  the  discussion  between  Mackintosh,  Einarson,  Torimiro  and 
Pavelich. 

The  question  which  I  have  in  this  regard,  however,  relates  precisely  to  the  narrowness  of 
the  office  and  the  lack  of  privacy  during  this  clearly  sensitive  discussion.  Torimiro  knew  by 
this  time  what  the  allegation  by  Beggs  was  about  and  what,  therefore,  the  discussion  would 
touch  upon,  namely,  whether  in  fact  Torimiro  had  behaved  improperly.  With  everyone  in  the 
office  within  earshot,  why  was  this  discussion  not  held  in  the  lunch  room,  with  the  door 
closed?  Pavelich  later  claimed  that  she  was  unaware  of  what  the  discussion  would  be  about  I 
find  this  hard  to  believe,  in  view  of  the  earlier  conversation  she  had  had  with  Einarson,  at 
which  time  she  had  been  informed  what  kind  of  complaint  had  been  laid  and  that  in 
consequence  no  female  trainee  would  be  sent  to  Sonap.  Would  then  a  male  trainee  be  sent?  she 
had  asked  (see  above).  When  the  answer  was  in  the  affirmative,  was  it  not  completely  clear  that 
sexual  harassment  of  some  kind  was  the  issue?  I  cannot  credit  Pavelich  with  any  innocence 
regarding  the  nature  of  the  discussion  with  the  OCAP  people. 

But  that  only  underscores  the  question  posed  earlier:  Why  was  this  sensitive  discussion 
held  within  the  hearing  of  the  employees?  Certainly  Torimiro  knew  the  subject  under 
discussion.  One  answer  might  be  that  he,  aware  of  what  his  behavior  had  been,  also  knew  that 
it  was  an  open  book,  familiar  to  all  employees.  Therefore  nothing  needed  to  be  hidden  away. 
Another  might  be  that  he  was  totally  convinced  of  his  own  propriety  and  therefore  was 
interested  that  everyone  in  the  office  knew  that  he  had  so  behaved.  But  both  of  these 
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possibilities  are  speculations  on  my  part;  for  the  question,  while  put,  was  never  pursued. 
However,  in  my  assessment  the  situation  does  not  turn  on  this  question. 

In  any  case,  it  was  precisely  because  of  this  openness  of  the  visit  that  the  final  Hall  episode 
erupted  and  eventually  led  to  her  complaint.  She  overheard  everything  and  felt  that  she  did  not 
wish  to  work  any  longer  in  an  environment  in  which  the  employer  denied  the  truth.  This  is 
what  she  wishes  us  to  believe. 

Einarson  was  followed  on  the  stand  by  Mackintosh  who  recounted  the  nature  of  the 
meeting  with  the  Sonap  people.  Torimiro  felt  unfairly  accused  and  was  aggressive  about  his 
right  not  to  be  abused. 

"His  approach  to  it  was  unreasonable"  (p.218). 

Given  Torirniro's  position  that  he  had  done  nothing  objectionable,  his  extreme  annoyance 
would  be  easily  understandable.  The  testimony  underscored  further  the  elevated  level  of 
decibels  which  marked  the  discussion. 

The  final  witness  from  Humber  College  was  Beryl  Mercer,  a  woman  with  a  legal  degree 
and  an  MA  in  psychology  who  had  experience  as  a  psycho-therapist.  She  counseled  trainees 
and  was  considered  a  mother  figure  by  the  young  persons.  She  was  well  acquainted  with 
Beggs  for  whom  she  expressed  considerable  sympathy.  Mercer  unreservedly  supported  her 
credibility  and  had  no  doubt  that  she  had  been  uncomfortable  in  her  job  (p.  237/38). 

4.  Testimony  of  Carol-Ann  Skey. 

She  was  the  investigating  officer  for  the  OHRC  and,  as  stated  earlier,  did  not  contribute 
anything  substantial  and  first-hand  to  the  Board's  knowledge.  One  exception  was  her  account 
of  her  discussions  with  Torimiro. 

Q.  During  the  course  of  that  interview,  was  Mr.  Torimiro,  in  your  view, 
forthcoming  wit  the  information? 
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A.  Yes,  he  was.  He  went  through  the  complaint  point  by  point  and  was  upfront 
He  did  not,  however,  deliver  to  her  the  daily  sign-in  book,  as  promised.  The  latter  was 
subsequently  produced  at  the  hearing. 

5.  Testimony  of  Carl  Oxholm.4 

He  is  now  a  student  at  the  University  of  Toronto  and  was,  at  the  time  of  the  complaint,  16 
years  of  age.  He  is  a  first  cousin  of  the  respondent  Pavelich  and  worked  at  Sonap  for  a  while. 
He  has  an  open  personality  and  his  testimony  was  straightforward  and  thoroughly  believable. 

He  did  not  notice  any  untoward  behavior  on  the  part  of  Torimiro  and  would  have  been 
very  sensitive  to  it  had  he  seen  it.  For  he  knew  of  the  relationship  of  Torimiro  and  his  cousin 
(they  were  living  together  at  the  time)  and  would  have  looked  out  for  her  interests  (p.  373). 

He  remembered  the  visit  of  Einarson  and  Mackintosh  but  did  not  overhear  the 
conversations.  He  did  remember,  however,  that  Hall  had  talked  to  him  about  being  touched 
and  kissed  by  Torimiro  and  that  he  had  advised  her  to  talk  to  his  cousin  (p.  383  ct  seq.).  He 
was  also  present  at  the  final  meeting  between  the  respondents  and  Hall,  for  he  happened  to  be 
in  the  lunch  room  and  Torimiro 'asked  him  to  stay  so  that  he  might  be  a  witness.  His 
recollection  of  the  confrontation  was  not  too  clear,  but  he  did  recall  that  it  was  very  emotional 
(p.  377).  At  the  end,  Hall  left  and  he  understood  that  she  was  not  going  to  come  back.  He 
found  the  discussion  confused  and  did  not  recall  whether  Hall  was  fired  or  had  quit. 

The  importance  of  Oxholm's  testimony  was  his  support  of  Hall's  assertion  that  she  had 
talked  to  him  about  being  fondled  before  the  final  blow-up  took  place. 

6.  Testimony  of  Wendv  Martin. 

She  had  come  to  Sonap  as  an  OCAP  trainee  in  the  spring  of  1985  and  worked  there  for  a 
short  time.  She  traveled  to  this  hearing  from  the  Maritimes,  where  she  had  been  employed,  and 

4_The  testimonies  of  Oxholm  and  Wendy  Martin,  both  of  which  occurred  later  at  the  hearing, 
are  discussed  at  this  point  in  order  to  present  a  more  cohesive  analysis. 
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had  come  to  Toronto  in  order  to  testify.  Torimiro  had  paid  her  and  her  fiance's  fare.  She 
undertook  the  trip  even  though  she  had  to  quit  her  temporary  job  in  order  to  do  so.  She  wanted 
justice  for  Torimiro.  It  turned  out  that  she  was  under  the  apprehension  that  Torimiro  had  been 
accused  of  some  sort  of  sexual  assault.  Martin  was  surprised  to  learn  that  she  was  testifying  at 
a  civil  and  not  criminal  hearing  (p.412).  She  became  quite  emotional  about  sexual  harassment 
and  stated  that  she  had  been  raped  as  a  young  girl  and  knew  what  it  was  like.  The  witness  was 
clear  and  believable. 

She  left  Sonap  in  May  because  of  a  back  injury,  and  left  on  good  terms._Hall  was  at  this 
time  in  the  hospital,  so  that  their  joint  work  days  at  Sonap  were  quite  few.  During  that  period 
she  experienced  no  untoward  act  of  Torirniro's  either  toward  herself  or  Hall.  She  had  heard 
nothing  about  Torimiro  having  kissed  Hall  and  believed  that  office  gossip  would  have  carried 
the  "news"  had  it  taken  place. 

Martin  was  friendly  with  Beggs  and  recalled  that  Torimiro  took  quite  an  interest  in  her, 
and  that  Beggs  had  confided  in  her  that  she  felt  uncomfortable  about  it  (p.391/92).  I  consider 
this  to  be  important  corroborative  testimony  to  Beggs*  own  assertions  in  this  respect,  who 
apparentiy  harbored  her  feelings  during  her  employ  and  expressed  them  to  a  co-worker  with 
whom  she  was  friendly. 

Martin  rendered  two  other  pieces  of  important  testimony: 

a.  She  knew  that  Beggs  had  lunched  with  her  boss  and  also  that  Barras  had  done  so 
(p.400); 

b.  She  herself  went  out  to  lunch  with  Torimiro  twice  (p.  408/09).  The  occasions  were 
pleasant,  touched  on  personal  matters  but  were  experienced  by  her  as  wholesome.  Going  out  to 
lunch  with  her  was  Torirniro's  idea. 

In  contrast,  Torimiro  strongly  asserted  that  he  had  never  taken  any  employees  to  lunch  on 
an  individual  basis  (see  below). 

Martin  also  testified  that  she  went  a  number  of  times  with  Torimiro  in  his  car  when  he 
went  to  pick  up  boxes.  Doing  this  had  been  her  idea  and  she  had  volunteered  her  services 
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(p. 406,  408).  While  these  rides  too  had  nothing  improper  about  them,  Torimiro  asserted 
strongly  that  he  had  never  taken  anyone  on  such  trips,  except  once  (see  below).  It  struck  me  as 
most  strange  that  this  incident  should  have  taken  place  at  all;  for  of  what  purpose  could 
Martin's  presence  have  been?  She  had  a  bad  back  and  was  not  fit  to  lift  any  boxes.  To  be  sure, 
Torimiro  might  have  consented  just  for  the  sake  of  having  her  along,  and  there  would  certainly 
be  nothing  improper  about  that.  But  why  then  deny  it  altogether,  as  he  did? 

With  Martin  being  a  witness  for  the  respondents,  it  was  remarkable  that  on  the  above 
matters  she  flatly  contradicted  Torimiro  and  thus  placed  his  credibility  in  serious  question. 

7.  Testimony  of  respondent,  Alexander  Torimiro. 

The  story  of  his  life  and  work  experience  revealed  a  person  of  considerable  sophistication, 
a  man  in  his  mid-thirties  who  was  widely  traveled  and  well  educated  Altogether,  he  conveyed 
a  sense  of  personal  pride.  He  was  also,  not  surprisingly  in  our  white-dominated  society, 
keenly  aware  of  his  blackness  and  recounted  that  he  had  been  subject  to  discrimination  when  he 
worked  for  Shell  Canada.  His  reported  racially  colored  outbursts,  to  which  we  alluded  earlier 
(that  he  would  never  again  hire  a  white  girl,  or  that  the  accusations  would  not  have  occurred  if 
a  black  girl  had  been  involved)  were  spoken  in  anger  and  annoyance  and  quite  clearly  revealed 
that  he  felt  the  pervasive  presence  of  racial  prejudice.  I  believe  that  his  background  and 
personality  play  a  role  in  the  case  at  bar,  and  I  shall  in  due  course  discuss  this  further. 

Torirniro's  testimony  can  be  summed  up  quickly:  he  denied  anv  improper  behavior.  He 
considered  himself  friendly,  but  not  "overly  friendly"  (p.257).  Allegations  of  having  touched 
the  young  women  were  flatly  denied;  such  testimony  was,  he  said,  concocted. 

They  made  it  up.  I  did  not  run  a  model  agency.  It  was  a...  microfilming  business. 
W.  Do  you  agree  with  me  that  remarks  of  that  kind  [that  Hall  was  beautiful  and 
could  be  a  model]  would  have  been  inappropriate? 

A.  If  they  were  made,  yes,  they  would  have  been  inappropriate,  but  I  never  made 
them  (p.337). 
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Similarly,  he  stated,  the  other  alleged  actions,  like  touching  etc.,  would  have  been  wrong 
as  well,  but  these  too  he  firmly  denied  having  done. 

There  is  some  discrepancy  between  his  account  of  the  final  confrontation  with  Hall  and  the 
latter's  recollection.  She  said  that  she  quit  after  an  emotional  discussion;  he  asserted  that  he 
fired  her  or,  at  least  in  his  mind  had  already  decided  to  let  her  go.  But  the  discrepancy  in  the 
accounts  would  not,  if  the  matter  is  indeed  judged  actionable,  make  much  of  a  difference, 
because  constructive  dismissal  would  have  been  taken  place.  I  will  therefore  not  delve  any 
further  into  this  aspect. 

Respondents'  counsel  tried  to  show  that  employee  relations  were  generally  handled  by 
Pavelich  who  was  at  the  time  Torirniro's  partner,  but  it  was  also  admitted  that  there  was 
occasional  contact  between  him  and  his  employees.  Its  extent,  however  was  a  matter  of 
contention. 

Witnesses  asserted  that  Torimiro  took  his  employees  to  lunch  from  time  to  time.  This  was 
denied  by  Torimiro.  He  had  not  gone  out  to  lunch  with  Hall  or  Martin  or  anyone  else,  except 
that  there  was  a  company  luncheon  to  which  everyone  went 

He  further  denied  that  Hall  had  accompanied  him  on  any  trip  or  that,  with  one  exception, 
he  had  taken  anyone  else  along.  Such  trips  would  have  made  no  sense  from  a  business  point  of 
view,  he  said  ~  but  that  of  course  does  not  answer  the  obvious:  would  they  have  made  sense 
if  he  wanted  to  spend  some  time  alone  with  the  people  he  took  along? 

We  have  here  serious  contradictions  which  would  cast  doubt  on  the  veracity  of  either  the 
witnesses  or  Torimiro.  The  most  serious  of  these  was  Torirniro's  denial  that  the  conversation 
on  the  telephone,  which  Einarson  claimed  she  had  with  him  and  during  which  she  told  him  of 
Beggs'  complaint,  had  never  taken  place  (p.  348  et  seq.).  Torirniro's  date  book  appears  to 
show  that  he  had  not  not  been  in  the  office  when  Einarson  said  she  talked  to  him;  but  the  matter 
of  timing  was  not  conclusive.  I  believe  that  the  conversation  did  take  place  and  that  Einarson  is 
to  be  believed.  I  therefore  believe  Torirniro's  testimony  to  have  been  false;  the  best 
interpretation  I  can  put  on  it  is  that  he  suppressed  its  memory. 


But  what  is  one  to  say  about  the  other  conflicts  of  testimony?  It  did  not  appear  to  me  that 
the  witnesses  had  in  any  wise  colluded  and,  to  boot,  Martin  was  the  respondent's  own 
witness.  Yet  she  and  the  others  --  Beggs  and  Barras  (as  well  as  the  complainant)  --  had 
testified  that  Torimiro  had  taken  employees  with  him  on  trips  and/or  taken  them  out  for 
individual  lunches.  Here  too  I  came  to  the  conclusion  that  Torimiro  had  not  testified  truthfully. 

At  that  point  I,  as  chairman,  decided  to  give  Torimiro  an  opportunity  to  put  a  different  face 
on  his  recollections.  I  said: 

There  is,  however,  another  area  that  did  come  up  and  in  many  ways  that  is  perhaps 
the  substance  of  the  complaint,  namely,  that  by  words,  or  by  implications,  and  by 
certain  motions  and  what  not,  you  gave  an  impression  of  sexual  intent.  I  am  not  — 
obviously  -- 1  am  not  judging  the  matter  at  this  point  I  am  not  suggesting  that  you  did 
have  this  in  mind.  I  would  like  to  ask  you:  Is  there  anything  that  in  your  relationship  to 
the  complainant  that  you  did  that  possibly,  however  mistakenly...  —  I  hope  you 
understand  that? 
A.  Yes,  I  do. 

Chairman.  ...however  mistakenly  mav  have  given  her  that  impression? 
A.  None,  Mr.  Chairman,  none  whatsoever... 

Q.  Is  there  anything  else  in  your  personal  way  of  dealing  with  people,  in  the  way 
you  express  this,  that  might  have  given  that  impression? 

A.  Not  the  to  the  people  that  work  for  me,  Mr.  Chairman,  absolutely  not.. ..I  did 
not  even  touch  Ms.  Pavelich  in  the  office,  and  she  was  my  girl  friend  I  mean,  why 
would  I  touch  employees?... 

Chairman.  You  have  answered  the  question,  (p.363/64). 
By  giving  this  answer  Torimiro  clearly  adhered  to  his  consistent  position:  He  did  not  do 
what  he  was  charged  to  have  done.  He  denied  it  all.  It  therefore  came  in  the  end  (aside  from 
legal  matters)  down  to  a  question  of  veracity. 
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Taken  together  with  his  denials  of  having  gone  out  to  lunch  with  his  employees  or  having 
taken  them  on  trips  in  the  city,  Torimiro's  veracity  must  be  seen  to  be  very  dubious  indeed. 
Giving  him  every  benefit  of  the  doubt,  I  am  willing  to  believe  that  he  was  unable  to  face  any 
suggestion  of  impropriety  and  chose  to  forget  about  it  in  every  respect  He  had  laid  down  rigid 
rules  for  behavior  in  his  business,  and  he  fathomed  himself  to  have  been  the  first  to  observe 
them  closely  and  without  exception.  But  that  does  not  address  the  objective  question:  Did  he  do 
what  he  was  alleged  to  have  done?  I  believe  he  did.  To  be  sure,  no  one  witnessed  his  having 
kissed  Hall,  but  I  tend  to  believe  Hall  that  he  did,  her  testimony  being  given  in  a  simple, 
unadorned  fashion,  and  with  some  genuine  emotional  overtones.  I  found  her  believable  and,  in 
her  simplicity,  incapable  of  putting  on  a  rehearsed  act  for  me. 

8.  Testimony  of  respondent  Andrea  Pavelich. 

She  was  once  Torimiro's  partner,  owning  10  shares  (ten  percent)  of  the  business.  She  was 
bought  out  when  she  left  the  firm  to  get  a  unversity  degree  in  business  management  In 
compensation,  Torimiro  agreed  to  pay  her  tuition  at  the  North  Dakota  school.  Since  she  is  still 
a  student  there,  Torimiro's  obligations  have  not  yet  been  fully  met,  which  one  must  keep  in 
mind:  she  is  in  this  respect  dependent  on  her  relationship  with  him  in  order  to  obtain  the  rest  of 
her  tuition.  Also,  she  used  to  live  with  him,  though  that  close  relationship  no  longer  obtains, 
and  she  does  not  intend  to  return  to  the  business. 

Pavelich  was  the  office  manager  and  by  all  accounts  she  was  strict  but  fair.  Occasionally 
she  was  "rough  "  on  her  employees  and  had  reduced  Hall  to  tears  on  several  occasions 
(p.429/30,  432).  She  testified  that  she  was  not  aware  of  Torimiro  taking  anyone  to  lunch  (p. 
444/45).  She  and  Toiirniro  tried  to  disguise  their  personal  relationship,  though  apparently  with 
indifferent  success. 

She  never  observed  any  improper  behavior  on  the  part  of  Tcnimiro  toward  Hall  or  anyone 
else  and  no  doubt  given  her  relationship  with  Torimiro,  would  have  been  alert  to  it  had  she 
seen  anything  (p.  466/67).  Pavelich  supported  Torirniro's  testimony  in  all  respects,  and  was 
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not  aware  --  until  she  heard  the  testimony  -  that  Torimiro  had  taken  employees  for  personal 

lunches  (p. 503). 

I  now  turn  to  another  matter,  namely,  that  Pavelich  imputed  to  the  complainant  Hall  certain 
motives  which  cast  a  different  slant  on  the  entire  matter. 

She  implied  that  Hall  had  the  feeling  that  Torimiro  was  attracted  to  her  and  therefore  felt 
jilted  by  him.  Hall  appeared  jealous  of  the  above-mentioned  Denise  Henry  who  visited 
Torimiro  from  time  to  time  and  with  whom  he  used  to  go  out  to  lunch.  Hall  spoke  of  her  as  "a 
fucking  black  bitch"  and  referred  to  Torimiro  in  insulting  terms.  She  had  cried  during  the 
conversation,  and  Pavelich  herself  was  had  become  upset  and  determined  to  terminate  the 
discussion  (p. 456).  The  matter  was  not  pursued  further  and  I  could  not  assign  any  probative 
value  to  it,  especially  since  there  was  no  explanation  for  the  unusual  scenario  in  which  a  trainee 
demeaned  one  boss  in  front  of  another.  When  Hall  was  recalled  to  the  stand  and  asked  about 
Henry  she  said  she  hardly  recalled  her  (p.538). 

Pavelich  did  not  characterize  Hall,  as  others  had  done,  as  shy  but  rather  as  soft-spoken 
with  outbursts  of  occasional  temper  (p.514).  (She  did  not  comment  on  the  intervention,  that  it 
appeared  unlikely  for  a  new  employee  with  little  work  experience  to  be  calling  her  employer 
insulting  names.) 

I  would  have  accorded  Pavelich's  testimony  -  which  was  given  with  assurance  and 
clarity  -  more  weight  had  she  not  become  entangled  in  one  important  aspect.  When  originally 
informed  by  Einarson  about  Beggs'  complaint  and  had  been  told  that  Sonap  would  not  be 
receiving  any  further  female  trainees  because  of  it,  she  had  asked  whether  male  trainees  would 
be  obtainable.  The  answer  had  been  affirmative,  but  ~  so  Pavelich  claims  -  she  had  not 
drawn  any  inference  of  sexual  harassment  from  this,  nor  did  she  think  that  the  projected 
meeting  with  the  OCAP  people  would  have  any  such  content  (pp.  475/76, 484,  516).  I  find 
that  this  a  hard-to-believe  reconstruction  of  her  memory,  which  in  turn  casts  doubt  on  her 
account  of  Hall's  fixation  with  the  shadowy  Denise  Henry.  In  any  case,  nothing  further  was 
introduced  about  the  latter,  nor  was  she  called  as  a  witness;  and  I  can  therefore  not  credit 
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Pavelich's  testimony  in  this  regard  with  any  importance.  Her  support  of  Torimiro's  position 
went  down  the  line  in  every  other  respect.  It  will  be  remembered  that  she  herself  was  a 
respondent  and  therefore  liable  for  damages.  I  will  not,  as  Commission  counsel  did  in  her 
closing  argument,  speculate  on  Pavelich's  motivation.  I  will  however  state  my  conclusion  after 
hearing  her  testimony  as  well  as  that  of  all  the  others: 

That  I  believe  Torimiro  to  have  indeed  been  "  overly  friendly"  (to  the  extent  of 
kissing  Hall):  that  he  created  an  atmosphere  of  some  tension  for  the  young  women  in 
his  employ  to  whom  he  paid  attention:  that  he  took  them  on  several  trips  with  him  and 
invited  them  to  lunch. 

Nothing  was  led  to  make  me  believe  that  he  did  anything  beyond  this,  that  for  instance,  he 
made  any  sexual  overtures  or  advances  or  suggested  that  not  following  his  wishes  in  such 
regards  would  have  employment  consequences  for  the  women.  In  her  argument,  Commission 
counsel  did  in  fact  drop  the  charges  based  on  the  Code's  Sec.  6  (3). 

The  question  then  is:  Was  the  behavior  of  Torimiro  such  as  to  constitute  an  offense  under 
the  Code,  or  would  applying  the  Code  in  this  case  extend  the  Code's  provisions  beyond  what 
the  law  makers  intended?  Would  such  an  interpretation  open  the  flood  gates  for  similar 
allegations,  as  respondents'  counsel  cautioned  me  in  her  argument? 

The  law. 

S.  6(2)  of  the  Code,  as  quoted  above,  states  that  every  person  has  a  right  to  be  free  from 
harassment  because  of  sex,  by  both  employer  or  his/her  agent.  As  in  most  cases  of  alleged 
sexual  harassment  this  one  too  rests  significantly,  though  not  exclusively,  on  similar  fact 
evidence.  Such  latter  evidence  does  not,  of  course,  prove  that  Torimiro  did  what  he  was  said  to 
have  done  -  it  is  his  word  against  Hall's.  But  similar  fact  evidence,  when  admitted  as 
probative,  can  establish  a  pattern  of  behavior  which  fits  with  what  the  complaint  alleges. 

The  jurisprudence  on  this  matter  is  wide,  and  has  been  adduced  frequendy  in  human  rights 
cases.  Among  these  are  my  own  decision  in  Green  and  Swan-Sheehan  v.  Safieh  and  City  Auto 
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Recvclers  (1988).  9  C.H.R.R.  D/4749,  where  I  quoted  a  judgment  by  Prof.  Zemans,  in 
Graesser  v.  Porto  (1983),  4  C.H.R.R.  D/1569: 

Rarely  will  one  harass  another  in  full  public  view.  Rather,  these  events  usually  take 

place  behind  closed  doors  or  with  no  witnesses  present.  Such  being  the  case,  if  similar 

fact  evidence  were  excluded,  the  trier  of  fact  would  be  faced  with  having  to  decide  an 

issue  solely  on  the  evidence  of  the  parties  before  him. 
I  am  satisfied  that  the  conditions  for  similar  fact  evidence  were  met,  as  stipulated  in 
previous  jurisprudence,  especially  as  set  out  in  Chairman  Shime's  decision  in  Bell  and  Korczak 
v.  Ladas  and  Flaming  Steer  Steak  House  (1980)  1  D/155. 

In  the  case  at  issue  I  did  not,  however,  have  to  rely  on  similar  fact  evidence  alone.  Rather, 
there  was  direct  evidence  as  well,  and  it  dovetailed  with  the  similar  fact  evidence  presented  in  a 
manner  that  made  both  quite  convincing. 

I  can  therefore  confidently  state,  on  the  basis  of  all  the  evidence  I  have  heard,  of 

the  direct  as  well  as  similar  fact  kind,  that  Torimiro  created  a  work  environment  which 

was  as  described  bv  the  complaint 
The  business,  Sonap  Canada,  was  also  named  in  the  complaint,  along  with  Torimiro  and 
Pavelich.  The  Code,  in  s.  44(1),  clearly  establishes  the  liability  of  the  corporation  for  the  acts 
of  officers,  officials  and  other  employees,  but  it  specifically  exempts  sexual  harassment  from 
this  broad  provision.  However,  the  liability  of  the  corporation  is  fully  restored  when  the 
offending  party  is  the  "directing  mind"  of  the  corporation;  see  Prof.  Cumming's  decision  in 
Edilma  Plane  et  al.  v.  Rafael  deFilippis  and  Commodore  Business  Machines  0983),  4 
C.H.R.R.  D/1744  [4]  and  [5];  affirmed  1984,  14  D.H.L.  [4th]  118[Div.  Ct.].  In  such  a  case 
the  "directing  mind"  represents  the  persona  of  the  corporation  itself,  as  if  the  two  were  one  and 
the  same,  and  the  latter  becomes  liable  because  it  itself  is  taken  to  have  offended  against  the 
Code.  This  makes  the  exemption  of  sexual  harassment,  contained  in  s.  44(1),  inapplicable  and 
the  more  so  when  the  directing  mind,  as  in  the  case  of  Torimiro,  is  also  an  owner  of  the 
corporation;  see  ibid,  at  D/1745,  ##  14877  and  14878. 
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Harassment  is  defined  in  Sec.  9(l)(f)  as 

engaging  in  a  course  of  vexatious  comment  or  conduct  that  is  known  or  ought 
reasonable  to  have  been  known  to  be  unwelcome. 
In  a  decision  by  Prof.  Bayefsky  this  section  was  dissected  into  its  component  parts,  in 
Cuff  v.  Gvpsv  Restaurant  and  Abi-ad  (1987)  8  C.H.R.R.  D/3972.  The  following  conditions 
must  be  met  to  have  the  action  at  issue  constitute  an  infringement  of  the  Code.  There  must  be 

a.  a  course  of 

b.  vexatious 

c.  comment  or  conduct 

d.  that  is  known  or  ought  reasonably  to  be  known  to  be  unwelcome. 
Were  these  elements  present  in  the  case  at  bar? 

a.  In  the  course  of  means  more  than  one  event  Torimiro's  behavior  fits  that  condition;  it 
happened  often,  sometimes  daily. 

b.  Vexatious.  This  part  of  the  law  is  in  many  ways  difficult  to  assess,  because  it  contains  a 
highly  subjective  element.  The  dictionaries  define  the  meaning  of  vexatious  as  annoying, 
distressing,  troubling,  causing  agitation  or  anxiety.  But  what  is  vexatious  to  one  person  may 
not  be  so  to  another.  How  are  we  to  know? 

One  has  to  look  at  the  young,  inexperienced,  and  somewhat  shy  complainant  who  finds 
herself  in  a  situation  of  innuendos  and  physical  contact  with  a  man  who  is  older,  is  her  boss 
and  is  in  many  ways  socially  and  educationally  much  her  superior.  I  have  already  indicated  that 
I  accept  her  statement  that  she  felt  uncomfortable  (as  did  Beggs)  and  for  me  that  suffices  to 
meet  the  test  of  this  part  of  the  phrase. 

c.  Comment  or  conduct.  The  law  makes  it  clear  that  language  as  well  as  other  forms  of 
expression  are  covered.  Speaking  to  Hall  as  a  potential  "model,"  inquiring  after  her  boy 
friends,  touching  her  and  the  like,  certainly  meet  the  intent  of  this  phrase. 
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d.  Did  Torimiro  know  that  this  was  unwelcome  or  should  he  have  known  it  to  be 
unwelcome  ?  Hail  says  (at  the  incident  of  the  kiss)  that  she  told  him  off  and  he  behaved 
properly  thereafter,  at  least  for  a  while.  But  even  leaving  this  incident  out  of  consideration, 
should  Torimiro  have  known  that  his  other  behavior  was  objectionable? 

Commission  counsel  claims  that  the  matter  is  proven  because  Torimiro  himself  said 
repeatedly  that  he  would  consider  such  behavior  as  improper,  had  it  taken  place.  But  is 
Torimiro's  assessment  sufficient  to  satisfy  condition  (d)  of  the  section?  His  line  of  defense 
does  not,  in  itself,  address  the  question  of  whether,  if  in  fact  he  did  the  alleged  acts,  they  were 
unwelcome  in  the  meaning  of  the  law.  Did  he  perhaps  think  at  the  time  that  they  were 
welcomed  by  Hall,  though  for  reasons  of  his  own  he  denied  on  the  stand  that  he  had  so  acted? 
Did  he  know  or  should  he  have  known  at  the  time  that  what  he  did  was  likely  to  be 
unwelcome? 

Putting  the  argument  in  this  fashion  would  seem  to  possibly  excuse  Torimiro's  behavior 
either  way:  either  his  denial  on  the  stand  (that  he  never  acted  in  this  manner)  is  believed,  in 
which  case  he  is  of  course  not  culpable,  or  he  might  be  said  to  have  acted  in  good  faith  (if  in 
fact  he  did  do  what  he  is  alleged  to  have  done).  But  of  course  he  never  made  this  defense  and 
relied  entirely  on  his  denial  of  any  wrong  doing  and  attempted  to  convince  the  court  that  he  was 
a  man  of  high  principles  and  utter  probity. 

I  would  resolve  this  argument  in  the  following  way:  Having  taken  this  line  of  argument 
under  oath  Torimiro  cannot  possibly  proceed  to  hide  behind  the  claim  that  in  any  case  he  would 
have  had  reason  to  believe  that  Hall  welcomed  such  approaches.  While  his  statement  on  the 
stand  therefore  is  not  proof  as  such  (as  was  claimed'),  it  does  preclude  him  from  claiming 
innocence.  Consequendv.  I  rule  that  condition  (d)  has  been  properly  met,  in  view  of  the  other 
testimony  presented  to  me. 

I  must,  however,  deal  with  another  statement,  this  one  made  by  respondents'  counsel:  that 
the  standards  to  which  we  attempt  to  hold  Torimiro  cannot  be  applied  rigorously  in  a  multi- 
cultural society  in  all  kinds  of  different  work  places  (p.679).  As  I  understand  it,  counsel  meant 
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that  the  kind  of  unified  standard  of  behavior  that  might  have  existed  thirty  or  forty  years  ago 
can  no  longer  be  uniformly  delineated.  Especially  in  Toronto  we  live  in  a  society  in  which  a 
multitude  of  standards  obtain.  What  did  the  law  have  in  mind? 

That  is  a  question  worth  exploring.  After  all,  in  other  respects,  as  for  instance  in  the  matter 
of  criminal  obscenity,  there  is  a  constandy  shifting  perception  as  to  what  does  and  what  does 
not  constitute  an  offense.  Would  the  same  standards  obtain  in  Toronto  as  in  Sudbury?  And 
would  this  similarly  be  true  for  behavior  in  an  urban  as  in  a  rural  employment  situation,  or  in  a 
corporate,  large  office  with  many  employees  as  in  a  small  one  with  but  a  few? 

Counsel  for  the  respondents  might  have  argued,  for  instance  (but  did  not),  that  as  long  as 
men  and  women  work  together  in  a  mixed  environment  there  will  be  sexual  overtones  simply 
because  the  people  present  are  of  different  sexes.  They  dress  to  be  noted  and  appreciated.  Are 
admiring  looks  "leering"  and  therefore  annoying?  Who  decides,  and  what  is  the  standard  by 
which  it  could  be  decided?  Is  touching  the  arm  on  occasion  all  right  but  touching  the  shoulder 
is  not?  The  questions  clearly  do  not  have  rigidly  defined  answers,  and  each  situation  therefore 
should  be  evaluated  on  its  own.  This,  I  think,  is  what  the  law's  intent  must  be  seen  to  be. 

Given  these  uncertainties,  did  Torimiro  go  beyond  the  acceptable?  I  think  he  did.  By  the 
varieties  of  his  comments  and  course  of  conduct  he  created  an  environment  which  put  his 
young  employees  at  a  grave  disadvantage.  He,  being  a  man  of  experience  and  sophistication, 
must  have  known  that  this  was  so,  and  he  should  have  been  extra  careful  in  this  unequal 
environment.  He  had  a  special  responsibility  toward  his  young  trainees  (for  whose  labors  the 
government  and  not  he  was  paying)  to  guide  them  toward  a  wholesome  work  experience,  and 
he  himself  asserted  that  doing  otherwise  would  have  been  wrong. 

I  asked  myself  why  Torimiro,  given  the  strong  testimony  of  witnesses,  staunchly  denied 
having  strayed  from  the  narrow  path?  I  believe  that  he  felt  unable  to  admit  to  it.To  be  sure,  my 
assessment  is  speculative  and  nothing  more;  still,  it  was  a  question  I  wanted  to  answer  for 
myself.  I  found  the  key  in  a  remark  of  Torirniro's  that  he  had  on  a  previous  occasion  gone 
himself  to  the  Commission,  but  that  his  complaint  was  not  taken  seriously  until  he  had 
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contacted  the  Minister  (p.  255).  I  understood  him  to  imply  that  being  who  he  was  -  a  black 
man  accusing  one  of  the  large  corporations  in  Canada  of  racial  prejudice  --  it  was  not 
surprising  that  he  found  little  sympathy,  and  he  expressed  his  experience  with  some  show  of 
emotion.  I  have  often  heard  the  feeling  expressed  (especially  among  ethnic  and  visible 
minorities)  that  in  Canada  there  are  two  types  of  justice,  one  for  the  majority  and  one  for  the 
minority,  and  they  do  not  always  operate  in  the  same  way.  And  it  was  Torimiro  himself, 
according  to  Mercer's  memorandum,  who  in  his  anger  over  the  accusations  made  against  him 
"felt  like  firing  all  white  female  employees"  (Exhibit  Book  2,  #  1,  p.  14). 

I  have  considerable  sympathy  for  those  like  Torimiro  who  have  experienced  discrimination 
and  remain  keenly  aware  of  its  existence  in  our  society.  I  am  satisfied  that  something  of  this 
sentiment  underlay  his  way  of  handling  his  testimony. 

Nonetheless,  I  found  the  weight  of  evidence  such  that  I  had  to  give  credence  to 
the  claim  made  by  Hall,  and  further,  that  the  matter  is  actionable  under  the  law. 
But  what  about  counsel's  caution  that  my  ruling  in  this  regard  might  encourage  others  to 
make  unwarranted  allegations  and  claims? 

I  would  caution  the  Board  in  weighing  the  rights  of  the  employee  too  strongly  over 
the  rights  of  an  employer.  Just  as  an  employee  has  a  right  not  to  be  discriminated 
against,  so  an  employer  has  a  right  not  to  be  unreasonably  or  falsely  accused.  Clearly  a 
line  must  be  drawn,  but  I  would  suggest  that  the  solicitors  for  the  Commission  are 
suggesting  that  it  be  drawn  too  widely  (p. 674). 
I  have  kept  counsel's  caution  in  mind,  but  I  must  also  remember  that  I  am  asked  to 
adjudge  a  particular  situation  and  not  all  cases  of  a  similar  kind.  To  be  sure,  I  cannot  prevent 
unwarranted,  trivial  and  frivolous  complaints  from  being  laid,  but  the  Code  makes  specific 
provisions  for  this  in  s.  33  (1)  (b)  and  places  the  Commission  as  a  buffer  between  claimant  and 
respondent,  in  order  to  weed  out  improper  claims  as  much  as  possible. 

If  any  wider  inference  is  to  be  drawn  from  my  riding  it  is  merely  a  reminder  that  the  work 
place  is  for  most  employees  the  crucial  area  where  they  make  their  living  and  help  to  support 
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themselves  and  their  families  and  where  they  spend  half  of  their  waking  rime.  In  rendering  their 
services  they  have  the  right  to  be  treated  decently  and  not  to  be  exposed  to  pressures  which 
have  nothing  to  do  with  the  performance  of  their  labors,  and  instead  relate  to  their  gender.  That 
does  put  a  special  responsibility  on  employers  and  their  agents,  for  it  is  they  primarily  *>fio 
define  the  work  experience  and  pay  people  to  work  for  them  in  the  environment  they  have 
created. 

It  should  finally  be  stated  that  the  Code  does  not  require  intent  to  discriminate.  If  the  action 
itself  infringed  another  person's  rights,  then  the  law  applies.  The  purpose  of  the  human  rights 
legislation  is  not  to  find  fault  but  to  eliminate  discrimination;  see  Supreme  Court  of  Canada,  in 
Robichaud  v.  H.M.  the  Queen,  as  represented  bv  the  Treasury  Board  (1987)  8  C.H.R.R. 
D/4326. 

Remedies. 

Counsel  for  the  Commission,  as  already  indicated,  asked  the  Board  not  to  apply  s.  6(3) 
but  only  6(2)  of  the  Code,  and  also  withdrew  the  allegation  that  respondent  had  discriminated 
on  a  racial  basis.  She  also  asked  no  damages  of  the  respondent  Pavelich,  and  in  all  these 
respects  the  Board  concurred. 

SPECIAL  DAMAGES.  Counsel  claimed  that  Hall  suffered  a  wage  loss  of  375  dollars,  and 
the  extent  of  this  claim  was  not  further  contested.  It  appears  fair  and  is  awarded  accordingly. 

GENERAL  DAMAGES.  The  Code  makes  provision  for  compensating  the  offended 
person  for  mental  anguish,  the  limit  awardable  being  10,000  dollars.  Counsel  made  her  case  as 
follows: 

[The  Board  was  to  take  into  consideration]  the  persistence  of  the  behavior  [of 
Torirniro],  day  in,  day  out,  persistent,  not  one  or  two  isolated  incidents,  but  a  constant 
stream  of  sexually  harassing  behavior. 
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Secondly,  the  effect  that  it  had  on  her  [i.e.,  Hall]  personally  while  at  work.  She 
was  extremely  uncomfortable  and  scared  and  uncertain.  It  cause  great  stress  to  her 
while  employed. 

Third,  it  ultimately  resulted  in  her  losing  her  job,  with  all  the  stress  that  goes  along 
with  that. 

Fourth...  she  was  very  young,  that's  one  of  the  acknowledged  factors  that  ought  to 
be  taken  into  account,  extremely  young.  She  described  herself  as  naive.  She  is  from  a 
small  town,  just  came  to  the  city,  no  work  experience  to  speak  of,  in  a  very  vulnerable 
position. 

The  fifth,  the  lasting  effect  that  this  has  had  on  her.  It  has  completely  shaken  her 
confidence  in  her  relationship  with  male  employers.  To  this  day,  three  years  later,  she 
had  trouble  dealing  with  make  employers.  She  doesn't  trust  them. 

Counsel  therefore  requested  general  damages  of  3,500  dollars. 

In  trying  to  find  the  proper  level  for  the  award  I  must  keep  in  mind  the  whole  range  of 
offenses  that  might  be  covered.  Surely,  when  ten  thousand  dollars  represents  the  upper  limit 
the  law  allows,  the  offenses  which  are  actionable  in  the  case  at  bar  must  be  considered  to  fall  at 
the  lower  end  of  the  scale.  The  respondent  Torimiro  did  not  at  any  time  suggest  more  intimate 
involvement  with  Hall,  but  what  he  did  was  to  make  her  constancy  uncomfortable  and,  I  have 
no  doubt,  put  her  under  serious  pressure.  This  was  more  than  she  had  bargained  for  when  she 
accepted  the  position,  and  she  had  every  reason  to  believe  that  after  a  period  of  unexceptionable 
behavior  (following  the  kiss)  the  work  environment  would  remain  satisfactory.  It  was  not,  and 
the  old  discomfort  surfaced  again.  Was  Hall  injured  permanently? 

I  have  no  sure  knowledge  of  it  The  claims  which  counsel  put  forth  in  this  respect  were  not 
substantiated  further,  no  testimony  was  led  showing  her  subsequent  mental  condition  and  her 
inability  to  relate  to  male  employers.  Still,  since  this  was  her  first  work  experience,  its 
painfullness  must  have  left  a  mark  on  her.  The  claimant  is  entitled  to  an  award,  and  I  fix  it  at 
$1,500  dollars. 
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I  have  kept  it  at  this  relatively  low  level  because  I  do  not  wish  to  give  a  signal  that  the 
allegation  of  "feeling  uncomfortable"  at  work  might  make  employers  an  easy  mark  for 
extracting  damages.  On  the  other  hand,  I  have  made  the  award  sufficiently  high  to  warn  the 
respondents  and  other  employers  that  the  work  place  they  create  must  be  a  comfortable 
environment  in  the  meaning  of  the  Code. 
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ORDER 

Sonap  Canada  and  Alexander  Torimiro  are  are  severally  and  together  ordered 

a)  to  post,  within  one  month  of  receiving  this  Order,  the  Preamble  and  sections  1  to 
8  of  the  Code  on  the  firm's  premises  and  to  keep  them  in  full  sight  of  the  employees; 

b)  to  inform  the  Commission,  for  a  period  of  two  years,  of  the  termination  record 
of  female  employees,  so  that  the  work  environment  of  Sonap  may  be  monitored; 

c)  to  pay  Alison  Hall  the  sum  of  $  1,875  (eighteen  hundred  and  seventy-five 
dollars)  plus  interest  for  a  total  of  $  2,493.75  (twenty-four  hundred  and  ninety-three 
dollars  and  seventy-five  cents).5 

The  payments  are  due  on  March  15, 1989,  after  which  they  will  attract  additional  interest 
Until  the  payments  are  made  I  shall  remain  seized  of  the  matter  and  will  reserve  jurisdiction  for 
two  years  with  regard  to  order  (b)  set  out  above. 

Toronto,  Ontario,  February  15, 1989 


W.  Gunther  Plaut  * 
Board  of  Inquiry 


5  The  interest  is  figured  at  eleven  per  cent  (as  set  by  the  District  Court)  from  the  time  the 
complaint  was  served,  which  I  reckon  to  be  between  three  to  four  weeks  after  it  was  signed  on 
Jan.  20, 1986,  that  is  from  February  15, 1986  on,  until  the  date  of  this  Order,  which  is 
February  15, 1989.  At  eleven  percent,  $  1,875  attracts  an  interest  of  $  618.75  for  the  three 

years. 


